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JUDICIAL QUESTIONNAIRE 
 
1.  Judicial Position  
Position Sought 
     District Court Judge 

Court, Division, or District 
     Lower Kittitas County District Court 

  

2.  Personal Information 

Name (Last, First, and Middle Initial) 
     Sander, Paul R. 

Email  
    Paul@SanderForJudge.com  

Home Mailing Address City, State, ZIP 
  Ellensburg, WA 98926    

Work Mailing Address 
     205 W. 5th Avenue 

City, State, ZIP 
 Ellensburg, WA 98926    

Mobile Phone (Include area code) 
     509-899-1383 

Work Phone (Include area code) 
 509-962-7520     

WSBA Bar Number and Year of Admission 
     35250, 2004 

Health Status 
  

  

3.  Prior Evaluation History 

Please list all prior judicial positions sought.  Please list evaluations you received as part of that process, including dates. 
 

Kittitas County Superior Court, Washington Women’s Lawyers evaluated as “qualified” 2011 
 
      
 

4.  Education  
Please list all law school, graduate, and undergraduate colleges and universities attended. 
College/University 
 University of Wisconsin 

Month and Year Attended (From and To) 
 September 1995 – December 1997 

Degree Awarded 
  J.D. 

College/University 
 University of Alaska Fairbanks     

Month and Year Attended (From and To) 
 August 1991 – May 1995     

Degree Awarded 
  B.A.  

College/University 
 Mount Hood Community College     

Month and Year Attended (From and To) 
 September 1989 – June 1991     

Degree Awarded 
  na    

If you did not complete your degree at any of these schools, please explain why.   
 credits for courses taken through Mount Hood Community College were transferred to the University of Alaska Fairbanks     
 

5.  Professional History 

  

1. Present or Last Employer 
 Kittitas County Prosecutor     

Your Title 
 Chief Deputy Prosecutor     

Employer’s Location 
 Ellensburg, WA     

  

Dates of Employment 
From    November 1, 2004          To    present   

  

Nature of Practice (including frequency of court appearances and areas of special emphasis) 
 Criminal and Civil, frequency of court appearances varied with the duties as assigned     
Reason for Leaving 
 na     
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2. Previous Employer 
 Milwaukee County District Attorney     

Your Title 
 Assistant District Attorney    

Employer’s Location 
  Milwaukee, WI    

  

Dates of Employment 
From  January 1998         To  October 2004     

  

Nature of Practice (including frequency of court appearances and areas of special emphasis) 
 Criminal: general misdemeanor, domestic violence unit (interim team captain), juvenile unit, drug unit     
Reason for Leaving 
 Relocation of family back to Pacific Northwest     
  

3. Previous Employer 
 University of Wisconsin Law School, Public Defender Project     

Your Title 
 Intern     

Employer’s Location 
 Madison, Wisconsin (assigned to Jefferson County)     

  

Dates of Employment 
From  May 1997         To    August 1997   

  

Nature of Practice (including frequency of court appearances and areas of special emphasis) 
 Public defender intern in rural Wisconsin community, appeared in court daily, handled client intake and bail hearings, research     
Reason for Leaving 
 End of internship     
  

4. Previous Employer 
  University of Wisconsin Law School, Legal Assistance to  
   Institutionalized Persons Project      

Your Title 
 Intern     

Employer’s Location 
  Madison, Wisconsin (visited several state prisons)    

 

Dates of Employment 
From   May 1996        To     May 1997   

  

Nature of Practice (including frequency of court appearances and areas of special emphasis) 
 Provide assistance to state prison inmates on legal issues other than post-conviction issues  
Reason for Leaving 
 End of internship     
 

Please list any additional employment, and include the same information sought in previous Section 5 questions. 
      
 

6.  Jurisdictions, Associations, and Awards 

List all other courts and jurisdictions in which you have been admitted to practice law and the dates of admission.  Please 
provide the same information for administrative bodies having special admission requirements. 
   State Bar of Wisconsin and the U.S. District Court - Eastern District of Wisconsin  
Please list all bar associations and professional societies of which you are a member and give the titles and dates of any 
offices that you have held in such groups. 
    Washington State Bar Association, Kittitas County Bar Association (Treasurer, 2011-2017)  
Are you in good standing in every bar association of which you are a member?        If you answered “no”, please 
explain. 
     Yes 
If you have been a judge, please identify court committees on which you served or administrative positions you have 
held. Include dates of services for each. 
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Please list any honors, prizes, awards, or other forms of recognition that you have received and whether they were 
professional or civic in nature. 
      
 

7.  Professional Practice Experience 

Within the last five years, did you appear in trial court: 
Regularly   X   Occasionally      Infrequently  
Within the last five years, did you prepare appellate briefs and appear before appellate courts: 
Regularly      Occasionally   X   Infrequently  
Within the last five years, how often did you appear in the court for which you are applying: 
Regularly  X   Occasionally      Infrequently  
 
 
Career Experience – What percentage of your appearances in the last five years was in: 

Federal Appellate Courts   0   %                     Federal Trial Courts    0  % 
State Appellate Courts    0  %                          State Trial Courts   40   % 
Municipal Courts      %                                  District Courts   60   % 
Administrative Tribunals   0   %                     Tribal Courts   0   % 
Other      % 
What percentage of your practice in the last five years was in: 

Civil Litigation (excl. family law)      %       Criminal Litigation   60   % 
Family Law Litigation  5    %                         Non-Litigation   35   % 
What percentage of your trials in the last five years were:  

Jury Trials   100   %                                            Non-Jury Trials      % 

 

Indicate the total number of cases during your career that you have tried to verdict or judgment (rather than settled) in 
the following courts, and indicate for each court that the following percentages:  trials in which you were the sole counsel 
or chief counsel, jury trials, and trials where you were the arbiter/decision maker. 

Court Number % as sole/Chief Counsel % Jury % as the Arbiter 

Municipal Court      0                   

State District Court     ~ 50      95%            2% 

State Superior Court     ~ 25      100%             

Federal District Court      0                   

Administrative Court      0                   

Tribal Court      0                   

Other                         

     

Indicate the total number of appellate cases during your career where you appeared as counsel of record in the following 
courts, and indicate for each court the following percentages:  cases where you were sole counsel or chief counsel, and 
cases where you were the arbiter/decision maker (if applicable). 

Court Number % as sole/Chief Counsel % as the Arbiter 

State Superior 
Court 

     ~ 15      100%       

WA Division I COA      0             

WA Division II 
COA 

     0             

WA Division III      ~ 15      100%       
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COA 

State Supreme 
Court 

     5      100%       

Federal Circuit 
COA 

     0             

US Supreme Court      0             

 

Briefly describe no more than five significant matters that you directly handled as counsel, and include the reason that 
each is significant to you.  For each, please provide the name of the judge or other judicial officer, and the citation, if 
applicable. 
 
 One case that is significant to me involved an adolescent victim who had made a delayed disclosure of child molestation after 
seeing the movie “Speak” in her school. I was struck by the victim’s bravery in being willing to testify at trial even without 
direct evidence to corroborate her testimony. State v. Colazo, case number 08-1-00003-5, tried to a jury in front of Kittitas 
County Superior Court Judge Michael Cooper.  
 
 Another case that is significant to me is one where I was appointed special prosecutor in Yakima County where a professional 
conflict prompted the Yakima County Prosecuting Attorney to recuse his office.  It is significant to me because of the trust 
bestowed by an outside office and because it also represents the numerous times in my career where either I or Deputy 
Prosecutors under my supervision have borne this responsibility for other county and municipal prosecutors. State v. Sosa, case 
number, 17-1-00484-39, resolved with guilty plea in front of Yakima County Superior Court Judge Gayle Harthcock. 
 
 I also have been involved in significant matters that did not result in a case being prosecuted, including coordinating an 
investigation with the Ellensburg Police Department into the possible theft of public records from Kittitas County Community 
Development Services. This 8-month investigation culminated in a 7-page report in which I detailed the available facts and 
applied legal analysis that resulted in a decision to not file criminal charges.    
 
 Another investigation in which I participated in both my role as deputy prosecutor and deputy coroner was when the 
conclusions of a death investigation by a prior deputy coroner two years earlier were called into question, resulting in the 
disinterment and autopsy of the decedent two years after being interred at a cemetery in the Tri-Cities.  Being directly involved 
in this investigation, again with assistance from EPD detectives, allowed me to appreciate and allay the concerns of the 
decedent’s survivors.  
 
State in detail your experience in adversary proceedings before administrative boards or commissions during the last 
five years. 
      
Please briefly describe any legal non-litigation experience that you feel enhances your qualifications to serve as a judge. 
 For several years my job duties were either civil or mixed criminal-civil, with numerous non-litigation experiences.  These 
range from being part of the employment law team for the county, being the public records agent for the prosecutor’s office, and 
providing legal counsel/guidance to civil clients within county government.  These experiences have made me a well-rounded 
attorney, which translates into being a more well-rounded judge. 
What is your general judicial philosophy? 
 Have an open mind, give each party a fair opportunity to present their case and neutrally apply the law to facts as determined. 
How could the costs of judicial administration be reduced? 
 The costs of judicial administration are fairly static and reducing costs by reducing hours of operation or cutting public defense 
funding is inappropriate.  However sharing the burden of those costs with offenders who are or will be financially secure has 
been a goal of mine for the past several years as the supervising deputy prosecutor in District Court especially in the area of jail 
costs. 
What do you believe to be the root causes for the high numbers of juvenile offenders? What changes can the court system 
make to reduce these numbers? 
 We are actually in a sustained period of reduction in juvenile offenders, with juvenile arrests for violent crimes falling from its 
peak in 1993 of approximately 5.5 per thousand to approximately 1.5 per thousand for the past several years. 
https://www.ofm.wa.gov/washington-data-research/statewide-data/washington-trends/social-economic-conditions/juvenile-
arrests-violent-crimes 
Do you believe the composition of juries adequately and fairly reflects society at large? If not, how can we change this? 
 I think the system makes a fair attempt at composing juries that reflect society at large by using voter registration and state 
drivers license/identicards.  I believe more of society could be included if cost barriers were reduced for people in poverty by 
eliminating the fee for identicards and increasing jury compensation for individuals receiving income-based state benefits. 
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What is your understanding of the distinctions between provisions of the U.S. and Washington Constitutions in the area 
of search and seizure? 
 While the 4th Amendment of the U.S. Constitution provides a mixed objective/subjective test to protect the privacy interests of 
all U.S. citizens, the Washington State Constitution in Article 1 Section 7 provides a purely objective test for evaluating actions 
of governmental intrusion into private affairs and, in so doing, gives more expansive protection to the privacy of 
Washingtonians. 
What do you perceive as the greatest obstacles to justice, if any? 
 Lack of knowledge and access are the greatest obstacles to justice.  Many people today don’t have an adequate understanding 
of our judicial system.  In addition our system is very difficult to enter and navigate without hiring an attorney. 
What factors are considered in granting and setting bail amounts for defendants? What do you believe is the primary 
consideration? 
 Both CrR 3.2 and CrRLJ 3.2 provide the factors for considering bail, which for non-capitol crimes begins with the presumption 
of release unless there is a demonstrated flight risk or reasonable likelihood violence.  I believe a person’s bail history is a good 
indicator of future performance as to the former criteria, and a person’s criminal history plus details of the incident charged 
helps indicate the type of character of the defendant and whether or not a violent episode is forth-coming. 
What do you think about the growing prison population? What response should society have to prison overcrowding? 
 Prison overcrowding is completely controlled at the level of state government and its budget process.  Closing McNeil Island in 
2011 as a cost-saving measure caused the most recent overcrowding, addressed by sending some prisoners out of state to less 
expensive facilities.  Prison population growth is largely driven by growth in the general population of the group most likely to 
be incarcerated: 18-39 year old males.  An incommensurate growth rate starting in the mid-1990s may be related to a legislative 
emphasis on weapons-related and violent offenses; however, since the mid-2000s the growth has actually plateaued at levels less 
than population growth, possibly due to the creation of unique sentencing guidelines for drug crimes versus non-drug in 2003. 
https://www.ofm.wa.gov/washington-data-research/statewide-data/washington-trends/budget-drivers/prison-inmate-population  
 
As a prospective judge, what do you consider your greatest strengths? 
 Being fair and open-minded, patiently waiting for the parties to present all the evidence on their case before passing judgment. 

What has been your greatest accomplishment in your legal career so far? 
 My greatest accomplish in my legal career so far is trying the Murder 2 case from 2011 and getting a favorable verdict. 

How would/do you deal with a pro se party appearing in your court? 
 When dealing with a pro se party, either as opposing counsel or a judicial officer, I balance the need for judicial decorum and 
rule of law with patience and fairness in facilitating the pro se party’s participating in the legal process. 
How would you prepare yourself to handle cases involving unfamiliar areas of the law? 
 Throughout my 20 years as an attorney there have been numerous times where I have had to prepare to handle cases involving 
unfamiliar areas of law and as judge I would approach this similarly.  For areas that are currently unfamiliar I have been 
attending the court calendars that handle those matters and also have visited with judges and attorneys. Certainly there will still 
be opportunities for unique and unpredictable issues to arise during a case and at those times it would be appropriate to take the 
time to study the issue both independently and also in reliance of the parties’ legal briefing. 
 

8.  Judicial Interest and Experience 

In 75 words or less, please describe why you are seeking a judicial position. 
  Most people hope to never find themselves in the legal system. However, when they find themselves there, they expect to be 
treated justly and given a fair opportunity to participate in the legal process. As an attorney for the past 20 years, I’ve modeled 
these attributes while serving our society in all manners of criminal and civil matters.  I am seeking to become judge to bring 
these qualities to the Lower Kittitas County District Court.   
     
In 75 words or less, please describe the type of judge you aspire to be. 
 The position of Lower Kittitas County District Court Judge requires a person of integrity and competency, a person who has a 
demonstrated character of fairness and work ethic, a person focused on justice and service for the community. My legal career 
has made me ready, willing and able to take on the weighty mantle of this position, and I promise to give it the dedication and 
devotion that our community deserves.  

Have you ever held a judicial office?   No   If you answered “yes”, please provide details, including the courts involved, 
whether elected or appointed, and periods of your service.    
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Have you ever held public office other than a judicial office?   Yes    If you answered “yes”, please provide details, 
including the offices involved, whether elected or appointed, and periods of your service.   Kittitas County Cemetery 
District #1 (Thorp Cemetery), Commissioner, elected, 2009 - present 
      
Please briefly identify all of your experience as a neutral decision-maker (e.g. permanent or pro tem judge in any 
jurisdiction, administrative law judge, arbitrator, hearing officer, etc.).  Give courts, approximate dates, and attorneys 
who appeared before you.   Lower Kittitas County District Court Judge Pro Tem 2/28/18, civil case involving pro se parties; 
Yakima County District Court Judge Pro Tem 4/5/11 and 9/29/11, Attorneys who have appeared in front of me include Robert 
Young (509-577-9177), Paul Edmondson (509-452-7963), Jeffery Schaap (509-575-6033), Julia Davis (509 574-1218). 
      
If you seek an appellate court position, please describe how your previous judicial experience prepared you to serve as an 
appellate court judge. 
      
 

9.  Community and Civic Activities 

Please list community and civic activities, including dates and leadership roles you have held, over the last 10 years. 
     Kittitas County Drug Court Team, Member, 2007-2011 & 2017-present; Leadership Ellensburg/Kittitas County, 
Participant and presenter, 2008-present; Ellensburg Rotary Club, 2011 – present; Kittitas County Cemetery District 1 (Thorp 
Cemetery), Commissioner, 2009-present; Kittitas County Community Network-Drug Free Communities, Board of Directors, 
2011-present; Mercer Creek Church - Hospitality Ministry-Parking Lead, 2015-present / Hospitality Ministry-Security 
Committee, 2018-present / Governing Board member, 2012-2017 / Middle School Ministry Volunteer, 2016-18; Kittitas County 
Sheriff’s Office Reserve Academy, Instructor, 2006-2017; Kittitas County Bar Association, Treasurer, 2011-2017; Ellensburg 
Police Department’s Reserve Academy, Instructor, 2011 & 2016; Kittitas Valley Community Hospital, Strategic Planning 
Community Participant, 2010; Ellensburg Police Department’s Youth Leadership Academy, Instructor, 2008; Ellensburg School 
District, Strategic Planning Committee, 2007; ASPEN (Abuse Support Prevention Education Now), Volunteer Training 
Instructor, 2005-2006  
 

10.  Access to Justice and Diversity in the Legal Profession 

Please describe any activities that you have engaged in to eliminate bias or improve access to the judicial system. 
 As a deputy prosecutor, and as a judge, I believe that one of the best ways to eliminate bias and improve access to the judicial 
system is to always be willing and able to explain the process to any person who asks a question about the system.  Often I have 
people who I casually know come to me to ask about a legal situation they are in. I’m always very careful in explaining that I’m 
not allowed to give advice and instead offer to explain the process and procedures that they will likely be going through.  I’ve 
been told many times that one of my strengths is making these explanations, and I think that a better understanding of the system 
by people is key to improving access. 
  
What are the most significant barriers to access to justice today?  In what ways have you seen these barriers in your 
practice? 
 Poverty is one of the most significant barriers to access to justice because in many situations it is necessary to hire an attorney to 
help navigate the system and because spending hours in court with multiple hearings takes people away from jobs. In some 
situations an attorney isn’t essential (small claims, infractions, etc.) and there the next significant barrier is knowledge of legal 
process.       
As a member of the bench, what role, if any, do you believe that a judge has to enhance equal access to justice? 
 A district court judge can enhance equal access to justice by balancing the need for succinct proceedings with sufficient due 
process so there are fewer but more meaningful hearings.  When dealing with unrepresented parties, a judge can explain legal 
process, demonstrate decorum from the bench and patiently preside over the disputed matter. 
What experiences, training, or knowledge do you have in addressing diversity in the legal profession?   
 My professional experience of 20 years has been marked by working with and advocating for justice involving people of 
diverse backgrounds. By treating everyone fairly and with understanding I have found differences lessen and similarities grow.    
What can a judge, or court, do to improve diversity in the legal profession? 
 A judge can improve diversity in the legal profession by being interested in diversity outside the legal profession.  
Understanding the dynamics of privilege and encouraging respect toward others regardless of identity in society will carry into 
the courtroom.       
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11.  Discipline, Disputes, and Conflicts 

Have you ever been held, arrested, charged, or convicted by federal, state, or other law enforcement authorities for 
violation of any federal law, state law, county or municipal law, regulation, or ordinance?     No    If you answered 
“yes”, please provide details, including case numbers.  (Do not include traffic violations for which a fine of less than 
$150.00 was imposed.)  Please feel free to provide your view of how it bears on your present fitness for judicial office. 
      
Has a client ever made a claim or suit against you for malpractice?    No     If you answered “yes”, please provide 
details and the current status of the claim and/or suit. 
      
Have you ever been a party in interest, witness, or consultant in any legal proceeding?    No     If you answered “yes”, 
please provide details.  Do not list proceedings in which you were merely a guardian ad litem or stakeholder. 
      
Have you ever been the subject of a complaint to any bar association, disciplinary committee, court, administrative 
agency, or other professional group?   Yes      If you answered “yes”, please provide details. 
 Three former criminal defendants have filed complaints which the bar association has concluded to be baseless.    
Have you ever been disciplined or cited for breach of ethics or unprofessional conduct?   No      If you answered “yes”, 
please provide details. 
      
If you have ever served as a judge, commissioner, or in any judicial capacity, has a complaint for misconduct in that 
capacity ever been made against you?   No      If you answered “yes”, please provide details. 
      
Are you aware of anything that may affect your ability to perform the duties of a judge?    No     If you answered 
“yes”, please provide details. 
      
 

12.  References  
Please list the names and phone numbers of 5 opposing counsels who know you best, including at least three opposing 
counsels on cases that went to trial. 
 Ken Beckley (509-962-9825) 
 Mark Chmelewski (509-933-1529) 
 Eileen Murphy (509-962-2446) 
 CK Powers (509-933-7210) 
 Rick Young (509-859-2682) 
 
If you have been a judge or otherwise have served as a neutral decision-maker within the last 10 years, please list the 
names and phone numbers of the last 5 attorneys who have appeared before you. 
Robert Young (509-577-9177), Paul Edmondson (509-452-7963), Jeffery Schaap (509-575-6033), Julia Davis (509 574-1218) 
      
For the last three trials in which you participated (whether as a trial lawyer or decision-maker), please list as 
appropriate the following for each:  case name, subject matter, court, judge (with phone numbers), and opposing counsel 
or counsel appearing before you (with phone numbers). 
 State v. Foley, 11-1-00054-0, Murder 2, Kittitas County Superior Court, Honorable Scott Sparks (509-962-7533), Mark Mcclain 
(360-875-9361) 
 State v. Stoddard, 11-1-00023-0, Assault 1, Kittitas County Superior Court, Honorable Scott Sparks (509-962-7533), Rick 
Young (509-859-2682 ) 
 State v. Hansen, 3Z0272790, DUI refusal, Lower Kittitas County District Court, Honorable James Hurson (509-962-7510) 
Mark Chmelewski (509-933-1529) 
 
Please list the names and phone numbers of 5 attorneys familiar with your professional qualifications, skills, experience, 
and attributes. 
 Neil Caulkins (509-962-7520) 
 Jim Denison (509-925-6916) 
 Theresa Petrey (509-962-1250) 
 Jeff Winter (509-925-9600) 
 Scott Sparks (509-962-7533) 
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Please list the names and phone numbers of up to five non-attorney references whose opinions or observations—can 
speak to your commitment to improving access to the judicial system. 
Marlene Travis (509-929-3636)  
Whitney Swain (509-963-2833) 
Susan Grindle (509-899-0978) 
Kent Boothman (509-859-2531) 
 
Please provide a writing sample of your work (between two and five pages long), written and edited by you, within the 
last five years. 
 

13.  Date and Signature – Electronic questionnaires do not require a signature; you 
may type in the date and your first and last name.  

Date 
    7/30/18  

Signature 
     Paul Sander 
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON 
 
 

STATE OF WASHINGTON, 
 

          Respondent, 
 

vs. 
 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
S. Ct. No.  
COA No. 

 
89180 
30219-9-III       

CHRISTOPHER FOLEY, 
 

RESPONSE IN OPPOSITION TO  
MOTION FOR EXTENSION OF 
TIME AND LEAVE TO FILE AN 
AMENDED PETITION FOR 
REVIEW  
 

          Petitioner. 

 
 

COMES NOW the State of Washington, Respondent, by and through Paul 

R. Sander, Deputy Prosecuting Attorney, and submits this response in 

opposition to the Petitioner’s motion for extension of time and leave to file 

an amended petition for review.  

BACKGROUND 

 Petitioner’s motion for leave to file an amended petition for review, 

filed on October 21, 2013, is accompanied by a request for extension of 

time from the original deadline of August 15, 2013.  Petitioner’s motion 

represents his seventh effort to seek an extension of a deadline in this 
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appellate process, an effort in what can only appear to be an effort to 

avoid reaching finality in this case.  The other six requests for extensions 

were while this case was at the Court of Appeals.   

 The first two were reasonable due to an unavoidable delay in 

getting trial transcripts prepared. The second two were not accompanied 

by similar external causes and eventually resulted in sanctions being 

imposed. Only after being sanctioned did petitioner’s Brief of Appellant get 

filed.  The next request for extension was to gain more time for petitioner 

for file a Statement of Additional Grounds and finally petitioner sought an 

extension of the deadline for filing his Petition for Review with this court.  

 This is yet another request for extending a deadline clearly 

established by the rules of appellate procedure -- now to allow for the filing 

of an Amended Petition for Review to raise an alleged new issue 

regarding a jury instruction that was never mentioned in either petitioner’s 

briefs or Statement of Additional Grounds filed with the court of appeals.  

ARGUMENT AGAINST GRANTING EXTENSION OF TIME   

 While RAP 1.2(a) clearly states the court’s desire that rules of 

appellate procedure be interpreted liberally enough such that the outcome 

of a case are not determined on the basis of compliance or 

noncompliance with the rules, this same rule also sets limits to the liberal 

interpretation by making it subject to the restrictions of RAP 18.8(b) in the 

area of extensions of deadlines. 
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 In contrast to the liberal application to the rules of appellate 

procedure as envisioned by RAP 1.2(a), the restrictions of RAP 18.8(b) 

expressly require a narrow application. Beckman ex. rel. Beckman v. 

State, Dept. of Social and Health Services, 102 Wn.App. 687, 693, 11 

P.3d 313 (2000).  RAP 18.8(b) requires that the appellate court only grant 

extensions in deadlines in “extraordinary circumstances and to prevent a 

gross miscarriage of justice.” 

 Numerous appellate courts have interpreted this rule and reached a 

consensus that only those “defective filings were upheld due to 

‘extraordinary circumstances,’ i.e., circumstances wherein the filing, 

despite reasonable diligence, was defective due to excusable error or 

circumstances beyond the party’s control. In such a case, the lost 

opportunity to appeal would constitute a gross miscarriage of justice 

because of the appellant’s reasonably diligent conduct.”  Reichelt v. 

Raymark Industries, Inc., 52 Wn.App 763, 765-66, 764 P.2d 653 (1988).  

 The burden is on petitioner to provide “sufficient excuse” for his 

failure to include this new claim in the initial timely filing of his petition for 

review as well as to demonstrate “sound reason” to abandon the court’s 

preference for finality.  State v. Moon, 130 Wn.App. 256, 260, 122 P.3d 

192, (2005).   

 Unlike petitioner’s past motions for extensions which were based 

upon attorney workload or taking time off due to holidays and vacation, or 

petitioner’s lack of access or understanding to legal resources in prison, 
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the current request has no justification other than the claim by appellate 

counsel of being ineffective for not having discovered the alleged error in a 

jury instruction in time for inclusion in the initial briefing before the court of 

appeals, nor in the statement of additional grounds, nor the original 

petition for review.   

 Petitioner has had access to the materials now being complained of 

for more than a year and there has been no showing of excusable error 

nor circumstances beyond the party’s control that prevented this issue 

from having been raised earlier. 

CONCLUSION 

 Petitioner has made no showing that amending his petition for 

review is based upon extraordinary circumstances. Accordingly, and 

pursuant to RAP 18.8(b), petitioner’s motion should be denied.  

 
 DATED this 1st day of November, 2013. 
 
 
 ________________________ 
 Paul R. Sander 
 Deputy Prosecuting Attorney 
 WSBA #35250, OID #91092 

 
 

Kittitas County Prosecutor's Office 
205 West Fifth, Room 213 
Ellensburg, Washington  98926 
Telephone:  509-962-7520 
 


